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FAX TRANSMISSION
July 24, 2007
To Company Fax Phone
Nancy G. Milburn, Esquire 212.715.1399 212.715.1000
Peter Zimroth, Esquire 212.715.1399 212.715.1000
Michael A. Cardozo, Esquire 212.791.9714
Mark W. Muschenheim, Esquire 212.791.9714
Brian L. Bromberg, Esquire 212.248.7908
Kevin C. Mallon, Esquire 212.897.5841
Danny Chou, Esquire 415.554.4715
Francesca Gessner, Esquire 415.554.4699
Rafal Ofierski, Esquire 415.554.4248
Stephen H. Gardner, Esquire 214.827.2787
From: Joseph P. Esposilo
Total Pages: 3
Direct Dial:  202.887.4428
Re:
Message:
OROIOA.003R/007 266 Serder’s ertiul: pespadto@akinguip.com Sender's Bax: 2029874288
Flaar. 3rd Secrerary: 1. Kenney Eal: 25097
Return fax via Interoffice Mail [] Hold fax for pickup Fax Qperation Veriigation;

The mfprvanon containgd o this Desimily messaps 5 altorney-clisnt privileged and confidental, and is intended only for the use of the individeal or entity named
above, If the reader of this messape is nol the intended recipient, or the employee or agent responaible to deliver it o the imended recipieny, you anc hereby notifiad that
any dissemination. disiribution or copying of this communication iz sietly prohibited. If you have feceived the eommuonication h ecror, please notfy us immediately by
celephone. and return the original message w g by nail ar the addresz below.
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B7/25/2887 11:11 2148272787 CSPI PAGE  B2/83
Jul, 26,2007 12:06PM  AKIN GUMP WASH DC 02 No, hb55 P 2/3

AKIN GUMP
STRAUSS HAUER & FELDLLP

s Aftorneys at Law

JOSEPH P. ESPOSITO
202 687 4423ffax 202,987 4288
jesposiio@@akingurnp_com

Tuly 25, 2007

Via Facsimile (212) 805-7948

Honorable Richard J. Holwell
United States District Judge
United States District Court
Southern District of New York
500 Pearl Street

New York, New York 10007

Re:  New York State Rest. Ass'n v. New York City Bd. of Health, et al.
United States District Court for the Southern District of New York
(07 Civ. 05710) (RJH)

Dear Judge Holwell:

Pursuant to Paragraphs 1,A and 1.D of your Individual Practices, Wendy’s International,
Inc. (“Wendy’s”) respectfully submits this letter to cotrect an erroneous and misleading
tmplication in the Declaration of Dr. Margo Wootan filed in this case on J uly 16, 2007 by amicus
curize The Center for Science in the Public Interest (CSPI) and which Wendy’s learned of
yesterday. Specifically, paragraph 22 of Dr. Wootan’s declaration states “See Appendix C for
model Starbucks and Wendy’s menus. These model menus demonstrate that providing calories
on the menu can be done without being confusing, difficult to read, or cluttering the menu.”

The direct implication of Dr. Wootan’s assertion is that the “model menus” attached to
her Declaration are reproductions of menu boards created, used or adopted by Wendy’s. This is
misleading and inaccurate because Wendy’s did not prepare the menu boards depicted in
Appendix C to Dr. Wootan’s Declaration.

We faxed a letter to CSPI yesterday asking that CSPI promptly correct this misleading
mmplication in the Declaration and so advise this Court promptly. Subsequent discnssions with
CSPI failed to resolve how best to notify the Court of CSPI’s acknowledgement that the “model
menu” is not an actual Wendy’s menu and was instead “doctored.” Given the hearing we

understand is scheduled for this afternoon, Wendy’s believes it necessary to submit this letter
mmmediately.
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If the Court requires any additional information on this matter, we stand ready to provide
it.

ce: Naney G Milburn, Esquire (212) 715-1399
Peter Zimroth, Esquire (212) 715-1399
Michael A, Cardozo, Esquire (212) 791-9714
Mark W. Muschenheim, Esquire (212) 791-9714
Brian L. Bromberg, Esquire (212) 248-7908
Kevin C. Mallon, Esquire (212) 897-584]
Danny Chou, Esquire (415) 554-4715
Francesca Gessner, Esquire (415) 554-4699
Rafal Ofierski, Esquire (415) §54-4248
Stephen H. Gardner, Esquire (214) 827-2787



